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h. The ...ords ·Cross Revenue- or "Revenue". as used in this

resolution, ~ean ~11 of the earnings and revenue received by the

District from the operlltion of the System, except assessments and

installl:le!lts thereof and interest and penalties thereon collect.. .;!

in any utility local i~prove~nt district, including income

c;!.erive:'! from investments of ClOnic. in the 252 BOnd Fund and the

~serve Account therein. but excluding incooe derived fro~ invest

ments c.epositet! in the 106 Bond Fund Or the 123 Bond Fund of the

District.

i. • ...sseSsments· means assessments levied in utility local

improve",-ent districtl; of the District ....hich are pled<;ed to be

paid into the 2$2 Bond Fund or ,.ere previously pledged to be paid

into the 123 Bond :und or the 106 Bond Fund, and shall include

instal1luents thereof and any int-eeest and penalties due Or which

msy become due thereon.

j. ~Operat1n9 and ~laintenance Expenses" means all neces

sary operating- expenses, current maintenilnce expenses, expenses

at reasonable upkeep and repairs, and insurance and administra

tive expense, but excludes depreciation, payments for debt ser

vice o~ into reserve accounts, costs of capital additions to or

replace~nts of the System, municipal tilxes, or payments to the

District in lieu of taxes.

k. ~Maintcnance Fund~ means the Sewer Haintenilnce Fund of

the District created by Section 7 of Resolution Xo. 106.

1. ~Parity !Jonds~ l'ICans the Bonds and any and all revenue

bondS of the District issued after the dilte of issuance of the

Bonds, the pa~nt of the principal of and interest on which

constitutes a lien and charge upon the moneys in the Maintenance

Fund of the District and upon the Gross Earnings and Revenue of

the System equal in rank with the lien and chilrge upon such

moneys and Cross Earnings and Revenue of the System to pay and

-3 -



secure :ol1e payr.lent of the principal of and interest on the Bonds.

o. ~Te~ Bond Maturity Ye4r~ ~4ns any calendar year in

~hich the principal amount of Parity Bonds maturing exceeds an

ar..ou:\t e.:;ual to 1. 25 times the average principal amount of Parity

Bo:\ds ~turinq in the three preceding years.

n. -Ternl Bonds- means the bonds of any issue or series of

parity Bonds which (1I) ~ature in a Term Bond Maturity Year and

(b) at the t.iae of issuance cause such year to beCQl:ll! a TCrnl Bond

Maturity Year, or would cause such year to become a Term Bond

Maturity Year if previously issued Term. Bonll.s were ll.isreqarll.ed.

o. "Project~ r:;eans the illlprove:nents set forth in the

Comprehensive Plan of the District as adopted by Resolution No.

27 as s~sequently ~nded and as further described in Resolution

No. 23S of the District, orderinq the fo~tion of U.L.t.D.

No.7.

p_ -oebt Servicc· lI1eans the annu"t payr:lents of principal

and intcrest on Parity Bonds, except that (al ·Debt Service~

shall includc the principal amount of Te~ Bonds required to be

redee::led at fixed til:les fra:l surplus fu.:lds i.... the 252 Bond Fund

or to be p"ovided for by mandatory sinking fund deposits, as of

the tkle such "edelllption or deposits are required to be lllll.de, (or

as of the Term Bond oaturity date if such deposits or redemptions

are not made when duel and shall not include interest on such

Te~ Bonds after the date of such redemption, deposit or maturity,

and (b) ·Deht Service" Shall not include the principal amount of

any Term Bonds not descdbed in (a).

Sect ion 2. fa" the pu"pose Of providing the monies required

to refune the Outstanding Bonds and to finance the Project, the

District shall issue its sewe" revenue and refunding bonds in the

principal a=ount of 55,730,000 (the ~Bones"l eonsisting of

$5,365,000 (Bonds Nos. 1-1073) for refunding purposes and $365.000

(Bone!> ::05. 1074-1146) for the purpose of financinq the Project.
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The Bonds shall be dated Dcce=ber I, 1911, shall be in the

deno~in~tion of $5,000 each, shall bear interest payable July I,

1978 and semiannually thereafter on the first days of each

Ja.'l,lary and July and shall mature January 1 as follows:

Bonl! Nos. ~..aturity Yea:: "'TDunt Il'lterest :late

1-37 1979 , 185,000 6.00\
38-73 1980 IBO,OOO 6.00\
74-109 19B1 180,000 6.00l

110-145 1982 lBO,OOO 6,00\
146-181 1983 180,000 6,OOt
182-217 1984 180,000 6.001.
218-256 1985 195,000 6.00\
257-295 1986 195,000 6.00\
296-335 19B7 200,000 6.00\
336-575 1988 1,200,000 6.00'
576-635 1989 300,000 6.001.
636-696 1990 305,000 6.00\
697-758 1991 310,000 6. 00\
759-820 1992 310,000 6.00\
821-882 1993 310,000 6.00\
88)-946 1994 320,000 6.00\
947-1011 1995 325,000 6,10\

1012-1076 1996 325,000 6.10'
1077-1136 1997 300,000 6.20'
1137-1146 1998 50,000 6.20\

The Bonds sha1.1 continue to bear interest at their respective

coupon interest rates if the principal thereof be not paid at

maturity. Both principal of and interest on the Bonds shall be

payable in lawful money of the United States of America at the

office of the Treasurer of Whatcoll1 County in Bellll'lqham, Washin'iton,

or f;t the option of the holder, at either of the fiscal agencies

of the State of Washington in the cities of Sef;ttle, Washington

and ~e~ York, Ne. York.

SectIon 3. The District reserves the right to redeem Bonds

outstanding as follows:

A. To the extent surplus tunds are available in the Bond

~nd the District shall call outstanding bonds nuobered 376

through 575, inclusive, for prior redemption in numerical order,

at ?/lr plus accrued interest to date of redemption, in accordance

~ith the following schedule of mandf;tory reC~~ption:

-,-
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ao~d Xos. k:iounts Call Oates

316-395 $100,000 1/1/79
396-415 100,000 1/1/80
416-435 100,000 1/1/81
436-(55 100,000 1/1/82
(;6-47; 100,000 1/1/83
4.7/j-~9; 100,000 1/1/84
4.96-51; 100,000 1/1/8;
516-535 100,000 1/1/86
536-555 100,000 1/1/81
556-515 100,000 1/1/88

If there are not in any year surplus funds in the Bond Fund

sufficient to call the Bonds in accordance with the preceding

schedule, the Oistrict shall call the amount of Bonds for which

surplus funds are available and shall call the remainder of such

Bonc.s frOlIl the surplus funds first available on the next semi-

annual interest payment date on which sufficient funds are available.

B. The District reserves the right to redeem outstanding

bond.s nu=:lhered 576 throuqh 1,136, inclusive, 10Iith IDOnies froln any

source, in whole, or in part in inverse numerical order, at the

followin9 times and at the following prices expressed as a per-

centage of the principal amount of bonds redeemed, plus accrued

interest to the date of redemption,

January I, 1988 and 3uly I, 1988 at 102
January 1, 1989 and July 1, 1989 at 101
3anuary 1, 1990 and on any interest

payment date thereafter at 100.

Notice of any such intended rede:llption shall be given by one

?ublication thereof in the official newspaper of Whatcom County,

Washington not more than fifty nor less than twenty days prior to

said redemption date, and. by mailing a like notice at the same

til:le to Seattle-"orth....·est Securities Corporation, Seattle,

Washington, at its main office or to the successor in business of

said corporation, i! any, at its main oftice, tlnd to Moody's

Investor's Service, Inc., ~ew York, New York. Interest on any

bond or bonds so called !or redeaption shall cease on such redecp-

tion date unless the same is not paid in fUll u?Qn presentation

~de pursuant to such call.
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1978) as evidenced by and upon presentation and surrender of

the att!lched interest coupons as they severally becor:le due

or until such ?rincipal s~ shall have been paid or duly

provided for.

Both principal and interest are payable in lawful money

o! the United States of A::Ierica at the office of the Treas-

urer of Whatcom County in Bellingham, Washington, or, at the

o?tion of the holder at either of the fiscal agencies of the

State of I"lashington in the cities of Seattle, Washington, or

New York, New York, solely out of the special fund of the

District known as the ·Sewer Revenue Bond ?und w (the -Bond

Fund rt
) created by Resolution No. 252 of the District (the

-Bond Resolution-).

Redemption Provisions:

A. TO the extent surplus funds are availablll in the

Bond Fund the District Shall call outstanding bonds numbered

376 through 575, inclusive, for prior redemption 1n n=er-

ieal order, at par plus accrued interest to date of redCI:l?

tion, in accordance with the following SChedule of mandatory

redell<?tion:

Bond Nos.

376-395
396-415
416-435
436-455
456-475
476-495
496-515
516-535
536-555
556-575

A!:lounts

$100,000
100,000
100,000
100,000
100,000
100,000
100,000
100,000
100,000
100,000

Call Dates

1/1/7'l
1/1/80
1/1/81
111/82
1/1/83
1/1/84
1/1/85
1/1/86
1/1/87
1/1/88

•

If there are not in any year surplus funds in the Bond Fund

sufficient to call the BondS in accordence with the pre-

ceding schedule, the District shall c~ll the amount of Bo~ds

for which suC?lus funds are av~ilable and shall call the

remainder of such Bonds from the surplus funds first avail-

able on the next semiannual interest ?ayment date on whiCh

sufficient funds are available.

-,-

-



o

1

be en

of

5S a

; 9 a

io s

tion da e,

Sea

e o~fic'a

go·

t e~ of

o c

y 0 e

d s

ce

Co . ora ·0 • Sea., Ie

e llC es or n S es 0

0 £"ce, and 0 '·oody"s Inv

or_ s

sh ~ ceas on s ch

S5 e 0

amount; da' e . 'nd eno" excep s 0 umber" r. e 0

• 00

er-

amount, an s issue pur su o e awes 0' the S tat of

0-0 e

Bo comm.~s5ione s 0 e D s c duly y

:fo _ e

o ng re enue onds of tb Distric

e s~ o e' 5

h on 5 Of '-1

-9-



,

inte~est. solely out of the earninqs and revenue of the

Syste=:\ (as de!ined in the Bond Resolution) and out of any

utility local improvement district assessments that are or

Il:ay he hereafter requiretl. by 13w and resolutions of the

Board of Co~issioners of the District to be paid into its

Sewer Revenue Bond F\,lIld.

The District hereby covenants and agrees with the

holder of this bond that it will keep and pertor.:! all the

covenants of this bond llnd of the Bond ReSOlution to be by

it kept and performed.

The District does hereby pledge a~d bind itself to Bet

iIlside and pay into the Sewer Revenue Bond FUnd and the

Reserve Account created therein by the Bond Resolution all

utility local improv~nt district asses~nts that are and

may be hereafter required by law and resolutions of the

District to be paid therein when collected, includinq

asses=ents levied within utility loc<ll iVlprove::lent dis

tricts 2, J and ~ of the District, and further pledges and

binds itself to set aside out of the gross earnings and

revenue of the System and to pay into the Sewer Revenue 80nd

FUnd and Reserve Account, the various amounts required by

the Bond Resolution to be paid into said Fund lind Account,

all ~ithin the times provided by said Resolution.

Said ~unts so pledged to be paid out of such ql:'oss

earnings and revenue into the Bond Fund are hereby declared

to be a prior lien and charge thereon superior to all other

liens and charges of any kind or nature except Operating and

~!aintenance Expenses of thc System (as Such terms are

defined in the Bond Resolution) and equal in rank to any

cnllrses that llI&y be made thereon to pay and secure the

payment of the principal of and interest on any revenue

-10-



bonds w. ich the Distr ic t may ssue later on a parity vii" h

the bon.ds of this issue,.

The oistric t has .e'u ther bound i tseJ. f to maintain ., ts

System in good condition and repaiLI 0 opera e the Same in

an ,efficient manner and at a reaSQ able cost., and to estab-

lish t mai~ta"n ana collect rates and charges for service

furni shad by its System which I toget"her with other revenue

of the Distr ictTwill. provide amounts su f' c Lent to mae t the

Coverage: Req irement (as define.d in the Bond Resolution)

afte.r providing for s ch Operating and ,aintenan.ce Expenses,

but befo·re depreciation.

It is hereby certified and decLared ~hat the bonds of

this issue a,re . ssued pursuant to and i.n strict compliance

with the Consti t tion and laltlS 0 f the Sta l.-e of Washing on

and. resolutions of the Board of Comrnissio ers of the Dis-

trict, and that all ,acts 1 condltions and things required to

be done precedent to ana in t.he issuance of this bond hae

happened, been done and performed.

IT ESS WHEREOF, Whateam County ~. ate'" Di;strict No_

8 r Whateo County I Washington, has cau,sed thi s bond to be

signed by the £acsimile s"gnature of: the P esident 0 its

Board 0 ~ COlnuni s sianers, to be attested by the Secretary of

said Board I tbe acsirnile 5'eal of the District to be pri ted

hereon I and the in er,est coupons attached hereto t.o be

signed witht:he facsimile signatures of said officials z tnis

first day of December t 1971.

T,;;rHA COM COON Y WATER D1 STRIC _' o. S.
l;',lEL~TCOM COUNTY I WJ\SHINGTO

By.
--;P~r:-e-S:-l"'"d""'·.-e-n""':""""~o~:f:;:>'.·-:ri"7·-S':"""""':E~o~a..-·-r~d:--:o~:E:""'.--------

COJIUUiss i.oner s

-11-
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thereto shall be signed with the facsimile signatures of said

officials.

Section 6. A special fund of the District kno.~ as the

·So~er Maintenance Fund- has heretofore been created in the

office of the Treasurer of Whatcom County. All Of the Gross

Revenue of the System shall be credited to said ~~intcnance Fund

as COllected; provided, hoyever, that ~hen said revenue is turned

over to and deposited with the Treasurer of Whatcorn County, the

Soard ot Co~~issioners of the Oistrict may designate the amounts

ot such ~neys to be deposited in the 252 Bond Fund and the

Reserve Account therein and the aoounts required to be credited

to any other funds or accounts of the District that ~y hereafter

be created to socure the payment of the principal of and interest

o~ any other reve~ue bonds of the District. All costs of main

taining and operatins the Syst~~ sha~~ be paid out of said

Maintenanc~ Fund.

Section 7. The 252 Bond Fund is hereby created in the

office of the Treasurer of Whatcom County for the purpose ot

paying the principal of and interest on the Bonds and any Parity

Bonds. All funds and investments in the 123 Bond Fund not

utilized for the purpose of refunding the Outstanding Bonds shall

be deposited in the 252 Bond Fund.

A. The ~~atcom County Treasurer is hereby authorized and

requested, and the Distriet hereby further obligates and binds

itself to cause to be set aside and paid into the 252 BOnd Fund,

out of the Gross Revenue of the Systec and the ooney in the S~er

Maintenance Fund, and out of any other moneys legally available

therefor, those ~~unts which, with any money on hand in such 252

Bond Fund and available therefor, are necessary to pay the

principal of and in~rest on the Bonds outstanding as the sar-e

respectively beco~ due and payable. Said payments shall be made

-13-



•

on or ~efore the t~enticth day of cach month in the following

(1) Bcginnin9 \... ith the month of January, 1978, and continu

i'l9 fo,,- as long <IS any of the BondS lire outstanding a'ld unpaid,

one-sixth of the ~U'lt which, together with the coney on hand in

such Fund and available for this purpose, will equal the interest

to beco:::. due and pay...ble on the Bones outst...ndinq on the next

se::liannual interest pay::M!nt date.

(2) Beginning with the month of January, 1978, and continu

i'l9 for as 10n9 <IS any of the Bonds arc outstanding and unpaid,

one-twelfth of the a~unt which, together with the coney On hand

in .uch rund and available for this purpose will equal the

principal ~~unt of such Bonds maturing on the next principal

?ily:nent date.

The a::ounts herein pledgcd to be paid out of the money in

the ~laintenance Fund and tho Gross Revenue into the Bond Fund "'nd

the Reserve Account created therein are hereby declared to he a

lien and charge upon such money and Gross Revenue su~erior to all

other charges of any kind or nature except operating and Main

tenance Expenses, and equal in rank to any charges ~..hich l!lay be

milde hereafter upon said lIlOney and Gross Revenue for the payr.lent

of the prineip"'l of and interest on any Parity Bonds.

Section 8. In the e\'cnt that money lI:ld/or -Government

Ohligations," as such Obligations lire defi'led in Ch. 39.53 ROo",

either as now existing or as hereafter amended, maturing at such

ti=e or times lind bearing interest to be earned thereon in

a:::aunts (together .... ith such moncy if neceGsary) sufficient to

redeem and retire any or all of tho Bonds in accordance with

their te~ arc set aside in a special account to effect such

,,-edel:'ption and retirement, and such money and/or the principal of

and interest on such Government Obligations are irrevocably set

-14-
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aside 3nd pledged for such purpose, then no further pa~nts need

be ~de into the 252 Bond Fund for the pa~ent of the principal

of and interest on the Bonds 10 provided for, and the holders of

such Bonds ~~d the appurtenant coupons shall cease to be entitled

to any lien, benefit or security of this resolution except the

right to receive the moneys so set aside and pledged, and such

Bonds and such cou>:>on5 shall be deemed not to be outstanding

hereunder.

Section 9. A Reserve Account is hereby created in the 252

Bond Fund. The District hereby covenants and agrees that it ",ill

pay into the Reserve Account out of money in its !o'.aintenance

Fund, out of the Gross Revenue of the System and out of any other

moneys legally available therefor. approximately equal annual

amounts which, together ..,ith the balance in such Reserve Account,

will equal within five years after the date of issuance of the

Bonds, an amount equal to average annual Debt Service on the

Bonds.

All Assessments, as received, over and above the amounts

required to make the payments into the 2S2 Bond Fund set forth in

section 1 hereof, ,hall be paid into the Reserve Account until

such required amount has been paid therein, and all such Assess

ments so paid into the Reserve Account shall be credited against

the annual pay::;ents required in the preceding paragraph.

All moneys and investments no.... On hand in the 123 Bond Fund

and the Reserve Account therein (exclusive of the amounts to be

utilized to purchase Acquired Obligations as set forth in Section

1':' hereof) shall be transferred to the 252 Bond !'Unc. upon deliv

ery of the Bonds to the initial purchasor thereof.

The District fl,lrther covenants and agrees that it will at

all timc$ l:l.iIl.intain said amounts in the Reserve Account until the

Bonds shall have been paid in full or such payment has been fully

-15-
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provided for. The moneys in the Reserve Account may be withdrawn

to pay the principal of, interest. and preoiun. if a.~y. on all the

outstanding bonds of any single issue or series of bonds payable

out of the 252 Bond Fund (or to purchase Govcrncent Obligations

as defined in Section 8, for such purpose) or may be transferred

to {lcy reserve account created t.o secure the payment of bondS

issued to refund bonds payable out of the 252 Bond Fund as long

as the ~neys left. reoaininq On deposit in the Reserve Account

arc at. least equal to the average annual Debt Service due there

after on all of the reoaining outstanding bonds payable out of

the 12) Bond Fund.

In the CVC:lt. the money in the 252 Bond Fund over and above

the ~~unt therein set aside and credited to the Reserve Account

is insufficient to meet maturing installnents of either interest

on or principal of and interest on any outstanding bondS payable

out of such Fund, such deficiency shall be made up from the

Reserve Account by the withdrawal of cash therefro~. Any defi

ciency created in the Reserve Account by reason of any such

~ithdra~al shall then be made up from ~ney in the ~~intenance

Fund, the Gross Revenue of the Syste:n, Assessments andlor other

coneys of the District legally available therefor, which shall be

first available after making necessary provision for the payments

required to be J:lAde into such Fund to pay tho principal ot and

interest on all then outstllnding bonds payable out of such Fund

and next coming due.

1\11 money in tho 252 Bond Fund or Reserve Account may be

kept in cash, may be deposited in such tinancial institutions as

are permitted by lllW in amounts not exceeding the amount insured

by any departl:lent or agency of the u. S. Governl:lent, or llIlly be

invested in direct obligations of the U. s. Government, or

Obligations guaranteed by an ageney of the U. s. Government.

-16-



maturing not later than tho last maturity of any Bonds or Parity

Bonds then outstanding. The earnings on such investments and any

profit realized on to'le sale tllcreof shall be c!eposited in and

shall beco~ a part of the 252 Bond Fund.

Section 10. The Board hereby declares that in fixing the

amounts to be paid into the 252 Bond Fund and Reserve Account out

of Assess~ents, out of the ~ney in the ~aintenance Fund and out

of the Gross Revenue of the Syste~, it has exercised due regard

for the Operating and Y4intenance Expenses of the System and has

not obligated the Oistrict to set aside and pay into said Fund

and Account a greater amount of the Gross Revenue of the System

than in its judgment ~ill be available over and above such

Operating and ~-aintenance Expenses.

Section 11. The District hereby covenants with the owner

a:ld holder of each of the Bonds for as long as any of the same

re~ain outstanding as follows:

a. That it ~ill prolllptly collect and pay into the 252 Bond

Fund all outstanding Asses~nts levied 1n Utility Local Improve

n:ent Districts 2, 3, <I "nd 7 of the District, and in any utility

local improvement district hereafter croated to secure the pay

~nt of the principal of and interest on any bondS p"yable out of

the 252 BOnd fUnd, without said Asses~nts being particularly

"llocated to the payment of the principal of and interest on any

p"rticular issue or series of such bonds.

b. That it will establish, maintain and collect rates and

charges for service furniShed by the System. ~hich, together with

other revenues of the District, including AsseS5lIlents and income

derived from investments of moneys on hand in the 252 Bone Fund

or Reserve Account, but excluding amounts received Or to be

received from "nother public corporation resultinq from the take

over of all or any portion of the Syste::t by such public corpora

tion, will provide amounts sufficient to meet the Coveraqe
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Requirement (as hereinafter defined) after providing for all

O?erating and Maintenance Expenscs, but before c!.c?reciation. The

ter: wCoverage Requirement W shall ~ean 1.10 times the average

annual Debt Servicc on all Purity Bonds. In computing such

Waverage annual Debt Service- as set £orth in this paragraph, it

~ay be assuced that QOneys on hand in the 252 Bond Func!. and the

Reserve Account in eAcess of the amounts required to pay the

principal and interest next due on Parity Bonds payable from the

123 Bond Fund ·.;ill be applied to pa.y and redce~ the last out

standing bonds of any Bcries of Parity Bono;!s, and to pay interest

thereon.

c. That it ....ill at all tioes keep and r.llIintain the System

in good repair, working order and COndition, and ....ill at all

tines operate the System and the business in connection therewith

in an efficient 1l\iI.nner and at a reasonable cost.

d. That it will not sell or dispose of all of the pro

perties or any part of the useful operating properties of the

System unless provision is made for pyament into tho 252 Bond

Fund of the greatest of the following'

(l) An alXIunt ..·hich ..·ill be in the sa.-"e proportion to the

net amount of outstanding bonds of the District payable out of

the 252. Bond Fund (defined uS the total amount of such bonds less

the amou:tt of cash ano investments in such Fund and the RC!:serve

Account thereinl that the revenue from the portion of the Syste~

sold or disposed of for the twelve preceding months bears to the

total Revenue of the SysteLl for such period, at"

(2) An amount ..·hich will be in the sa::le proportion to tbe

net a~Dunt of bonds payable out of the 252 Bond Fund (as defineo

in (1) above) that the depreciated cost value of the facilities

solo or disposed of bears to the depreciated cost value of the

entire System i~~ediately prior to such sale or disposition.
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~~c ~eli~q~ent and will take all necessary action to enforce

pa~nt of any such delinquencies inclu~ing real property lien

foreclosure actions against those property o~~ers whose accounts

are !:lOre t.han six months in default.

That it will. on or before January 1 of each calendar year

co~~ncinq with the year 1979, determine all Asses~ents or

installments thereof in any utility local improve~cnt districts

of the District. in which Assessments therein are required to be

paid into the 252 Bond Fund that have becor.~ delinquent during

the preceding calendar year, and will bring the necessary actions

of foreclosure upon the property against which Asaess:!Ients are

levied by March 1 of each such calendar year.

Section 12. The District hereby further covenants and

agrees with the owner an~ holder of each of the BondS for as long

as any of the sane reoa.in outstanding that it lO"ill not issue any

Parity Bonds or bonds having a lien on the Gross Revenue of the

Syste:::> prior to the lien of the Bonds. except that it reserves

the right,

First, to issue Parity Bonds for tho purpose of acquir

ing, constructing and installing additions and i~proveDents

to and extensions of. acquiring necessary equip=nt for. or

making necessary replacements of or repairs to the System.

0<

Second. to issue refunding Parity Bonds for the purpose

of refunding any ol,ltstandin9 revenue bonds of the District.

and to pledge and bind itself to make payments into the 252 Bond

Fund out of the =cney in its ~~intcnance Fund and ~he Cross

Revenue of the District which, together with AssessmentS collected

and paid into the 252 Bond Fund. will be sufficient to pay the

principal of and interest on such additional or refunding Parity

Bonds and to maintain the reserves required therefor. which such
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pa~-:uents shall rank equally ""ith che payments required by this

resolution to !:Ie ",ade into the 252 Bond Fund and the Reserve

Account therein to pay and secure the payment of the principal of

and interest on the Bonds. upon co:npliance ""ith the following

conditions.

A. At the time of the issuance of such additional or

:efundi~g Parity Bonds there shall not be any deficiency in the

252 Bond Fund or tt:.e Reserve Account therein.

B. Each resolution providing for the issuance of such

additional Parity BOnds shall require that any and all assess

~nts levied in any utility local ~roveDent district or dis

tricts in which improvements ""ill be constructed !ro~ the pro

ceeds of sale of such additional Parity Bonds will be paid

directly into the 252 Bond Fund.

C. Each resolution providing for the issuance of Such

refunding Parity Bonds shall require that all uncollected Assess

l:'cnts "'hich aay have been lcvied to sccure the pa)T.lCnt of the

principal of and interest On the bonds being refunded will be

paid directly into the 252 Bond Fund and that all moneys held in

any fund or aCCOU..'lt of the District created for the purpose of

paying or securing the pa~nt of the principal of and interest

on the bonds being refunded be either used to pay the principal

of and interest on such bonds or be transferred and paid into the

252 Bond Fund.

D. Each resolution providing for the issuance of such

additional or refunding Parity Bonds shall provide for the pay

l:'ent of the principal thereof and interest thereon out of the 252

Bond Fund. Each such resolution shall further provide that the

District will pay into the Reserve Account created in the 252

Bond Fund, out of the Assessments requi~ed to be paid into Such

Fund and, if necessa~y, out of the money in its ~\aintenanc:e Fund.
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the Gross Revenue o~ th~ System, and any other moneys legally

available therefor, approximately equal annual &~unts which,

toqeL~er with the bal~nce then in such Reserve Acco~~t and

toget~er with any paymants required to be Dado into the Reserve

Account by this resolution or any Parity Bond resolution, and yet

~~paid, .111 equal within ~ive years a~ter the date of issuance

of suc~ ?arity BOnds, the average annual Debt Service on all out

standing bonds payable out of the Bond Fund, inclUding such

additional or refunding Parity Bonds. but excluding <L~Y bonds

whose redemption and/or retirement have been fully provided for

pursuant to Section 8 hereof, or any like provision of any

resolution authori~inq the issuance of Parity Bonds. In the

event no Assessments are levied to secure the payment ot such

addi~ional Parity Bonds or there are not outstanding Assessments

levied to secure the payment of the principal of and interest on

the bonds being refunded by such refunding Parity Bonds, then the

Dist~iet shall ~ke the payments necessary to establish the

required balance in such Reserve Account withln five years from

the date o~ the issuance of such additional or ref~~ding Parity

Bonds in ap?roxi~tely equal monthly amounts.

E. At the time at the issuance of such additonal or

refunding Parity Bonds, the District shall have on file a certi

ficate fro~ an independent licensed professional engineeer experi

enced in the design, construction and operation of nunicipal

utilities (which certificate may not be dated core than ninety

days prior to the month of delivery of such additional or refund

~ng Parity Bonds) stating that in his professional opinion the

net revenue of the System and income from Assessments Which will

be available for the ?a~nt of the principal of and interest on

the outstanding Bonds and any Parity Bonds then outstanding, and

the Parity Bonds to be issued, in each year after the year in

which the im?rov~nts (if any) being financed out of the proceeds
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or the sale o~ such Parity Bonds are to be com?leted will equal

t~C Coveraqe Requirement as hereinbefore defined.

The words -net revenue of the System- as used in the sUb

paraqra?h ~~ediately above shall ~ean the Gross Revenue ot the

District derived by reason of its ovnershi? and operation o! the

System (except assessments and amounts received or to be received

trom another public corporation resulting tram the take-over of a

portion ot the SysteQ by such public corporation), a!tcr deduc

ting therefro~ all Operating and Maintenance Expenses, but before

depreciation and annual debt service on any outstanding revenuo

bonds or reve~ue warrants that may have a lien on the gross

revenue of the Syste~ for such annual debt service junior and

inferior to the lien on such gross revenue for the ?ayment of the

principal of and interest on the Bonds. The net revenue shall be

determined froc a financial state~ent of the District, authen

ticated by the Secretary of the Board, for a period of any twelve

consecutive oonths out of the twenty-four months ~diatcly

preceding the oonth of delivery of such Parity Bonds. Such net

revenue shall then be adjusted to reflect (a) any rate changes

that have taken place or have been approved, (b) revenue reason

ably expe~ted to be derived fr~ cust~ra who have been added to

the System subsequent to such twelve months period and from

customers to be served by improvements being constructed out of

the proceeds of the bonds to be issued, (e) revenue from any

customers anticipated to be added to the System within three years

following the date at the certificate in areas where service is

available at ~he time of the certificate, and (6) actual or

reasonably anticipated changes in Operation and Maintenance

Expenses subsequent to such twelve ~nth period.

The -income frOG Assessments,- as said term is used in this
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section. shall be cete~ned as follows:

The a~unt of the unpaid bal~nce of each assessment ~oll of

any utility local imp~ovement district or districts of the

District. where such assessr:Jents have been peldged to be paid

into the Bond FUnd. shall be dete~ned. The balance ~hen

re~aining on each such assessment roll shall be divided by the

n~~ber of re~aininq years in which the installments of such

asses~ents on each such roll may be paid without beco~n9

delinquent, and there shall be added to the amount found for each

year the interest due and payable on such installments. The

~unt so due each year sha.ll be added to the net revenue of the

System for the particular year in \o,'hich it is coro.i?uted to become

due.

F. In the event that any refunding Parity Bonds provided

for in this Section are issued for the sole purpose or eXchanging

\o,·ith Or providing funas to purchase or redeem or retire at or

prior to their oaturity any or all bonds payable out of the Bond

Fund and the issuance of such refunding Parity 80nds and retire

ment of outstanding bonds results in a oonetary savings to the

District and such refunding Parity BOnds wi.ll not require a

greater ~~~t (exclusive of costs incidental to such refunding.

any call premium or premi~s. and except as necessary to round

out maturities to the nearest $5.000) to be paid in the s~

calendar year for the principal of and interest on the bonds

being refunded. then the certificate required in SUbsection E. of

this Section need not be obtained to permit such refunding Parity

BondS to be issuea on a ?5rity with any outstanding Bonds. and/or

Parity Bonds then outstanding. although the provisions of sub

sections A., C. and O. of this Section DUSt still be complied

",ith.

section 13. Nothing herein contained shall prevent the

-24-



•

District fro::l issuing revenue bonds ....hich arc l!l charge upon the

Gross Revenue of the Sysee= and moneys in the ~~intcnanee Pund

junior or inferior to the pay=ents required herein to be made

into the 252 30nd Fund and the Reserve Account. or fr~~ pledging

the ~Yl"ent of assessments into a fund or aCCOl,1nt creat.ed to pay

and secure the payaent of the principal of and interest on such

junior lien bonds as long liS such lIssessucnts lIrc levied for

improv~nts constructed for the proceeds of sale of such junior

lien bonds, nor shall anything herein contained prevent the

Oistrict from issuing revenue bonds to refund maturing revenue

bonds of the District for the payment of ....hich moneys are not

othere.... ise available.

Section 14, There has heretofore been created II speclill

fund of the District known as the Sewer Revenue Bond Fund (the

123 Bond rund), for the purpose of paying the principal of,

premiuo if any, and interest on the Outstanding Bonds. The

proceeds of sale of the refunding portion of the Bonds (exclusive

of accrued interest, if any, which shall be paid into the 252

Bond fund and exclusive of the amounts required to pay the costs

of issuance of the Bonds and of the Refunding) shall be deposited

in the 123 Bond Pund. Any excess proceeds of the Refunding Bonds

Shall be deposited in the 252 Bond Fund.

The Whatco~ County Treasurer is hereby authori~od and

directed to use the ooneys so deposited in the 123 Bond rund

(together with ~neys on hand in said Pund prior to such deposit

in the amount of $606,000.00) to purchase the Acquired Obliga

tions set forth in Schedule A-I attached hereto and incorporated

by reference herein to effect the refunding of the Outstanding

Bonds as hereinafter set forth.

A. Such Acquired Obligations shall bear such interest and

mature as to principal and interest so as to provide (together

with any necessary beginning cash balance) for the payment of the

following aoo~~ts:
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(1) The pt"incipal of and interest on the tollQW'ing Out-

standing Bonds as the same shall beco~e due:

Bond Nos.

49-72
73-96
91-120

121-145
H6-170
111-196
191-222
223-249
250-286
287-324
325-362
363-400

~laturity Year

1918
1919
1980
1981
1982
1983
1984.
1985
1986
1981
1988
1989

AmOunt

S120,OOO
120,000
120,000
125,000
125,000
130,000
130,000
135,000
185,000
1.90,000
190,000
190,000

Interest Rate

1.150'
1.150'
1.1.50'
1.1S0'
1.1S0'
7.150\
7.750\
1.750'
7.750'
7.150t
1.750'
1.150'

(2) Intetest on the following Outstanding Bond!> to their

d.ate of redemption and the rede~ption price payable on such

date!>.

BOnd Nos. Hatutity Redemption Redemptic:l
(inclusive) Date A:llOunt Date Price

894-913 1/1/85 100,000 1/1/78 100
914-933 1/1/85 100,000 1/1/19 100
934-953 1/1/85 100,000 1/1/80 100
954-973 1/1/85 100,000 1/1/81 100

• 974-993 1/1/85 100,000 1/1/82 100
994-1013 1/1/85 100,000 1/1/83 100

1014-1033 1/1/85 100,000 1/1/84 100
1034-10S3 1/1/85 100,000 1/1/85 100
1054-1063 1/1/91 50,000 1/1/86 100

784-873 1/1/91-99 450,000 1/1/86 102
766-783 1/1/91 90,000 7/1/86 102

1064-1073 1/1/91 50,000 1/1/87 100
706-765 1/1/96-91 300,000 7/1/87 101. 5

1014-1083 1/1/91 50,000 1/1/88 100
1084-1093 1/1/91 50,000 1/1/89 100
1094-1113 1/1/91 100,000 7/1/89 100.5

401-705 1/1/90-96 1,525,000 7/1/89 100.5

B. This District hereby irrevocably calls for redemption

the fol1cwinq n~red OUtsundinq Bends on the following dat;es

in accordance wit;h thc provisions o! Resolution No. 123 authot-

izinq the redemptio:l of the Outstanding Bonds priot to thair

fiXed matutities:
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Bond I'os. Maturity Rcde:nption Redemption
(inclusivel Date -=, Date Price

894-913 1/1/85 100,000 1/1/78 100
914-933 1/1/85 100,000 1/1/79 100
9).;-953 1/1/85 100,000 1/1/80 100
954-973 1/1/85 100,000 1/1/81 100
974-993 1/1/85 100,000 1/1/82 100
994-1013 1/1/85 100,000 1/1/83 100

10H-I033 1/1/85 100,000 1/1/84 100
1034-1053 1/1/85 100,000 1/1/85 100
1054-1063 1/1/91 50,000 1/1/86 100

784-873 1/1/97-99 450,000 1/1/86 102
766-783 1/1/97 90.000 7/1/86 102

1064-1073 1/1/91 50,000 1/1/87 100
706-765 1/1/96-97 300,000 7/1/87 101. 5

1074-1083 1/1/91 50,000 1/1/88 100
1084-1093 1/1/91 50,000 1/1/89 100
1094-1113 1/1/91 100,000 7/1/89 100.5

401-705 1/1/90-96 1,525,000 7/1/89 100.5

I
Said calls for redemption shall be irrevocable a!ter ". delivery

0' the Bonds to the initial purchasers thereof.

Such be<;innins cash balance and Acquired Oblisations sh1O.l1

b. irrevocably deposited with Rainier :lational Bank., Seattle,

Washington (hereinafter called the -Refunding Agent-) • Any

a.-::ounts described above ....hich are not provided for in full by

such beginning cash balance and the purchase and deposit of tho

Acquired Obligations described in this section shall be provided

for by the irrevocable deposit of the necessa~ ~unt out of the

proceeds o! sale of the Bonds or any other moneys of the District

legally available thcre!or .... ith the Refunding Agent.

The District reservos the right to substitute other securi

ties for the Acquired Obligations in the event it may do so

pursuant to Section 1031c) (2) of the Internal Revenue Co<!e iU>d

applicable regulations thereunder, upon compliance ....ith the

follo.... ing conditions:

(1) Such substitution is ac~lished pursuant to

resolution of the Commissioners a! the District, which may

be adopted either prior or subsequent to the delivery of the

Bonds.

(2) The securities to be substituted meet the defini-

tion of "Government Obligations" as such obligations are
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defined in Ch. 39.S3 RCW. as no~ or hereafter amended. and

will not ~a~se the Outs~andins Bonds ~o be siven a lesser

rating by Moody's Investors Service, Jnc.

13) Such securi ties bear s~ch interest and l:lBture at

sucn tines and in sueh amounts as to fully replace the

Acquired Obligations for ~hich they are substituted and to

provide. together ~ith Acquired Obligations and cash remain

ing, for the payment of the aQOunts hereinbefore 5peeifi~.

The District further reserves the right to transfer from the 123

BO:ld Fum! (""hether held by the District or the Refunding Agent)

a:lY rlCmeys therein not thereafteIC req~ired for the pUICposes set

forth above.

Section IS. The Refunding Agent is hereby a~thori2ed and

dire~ted to provide for the giving of noti~e of the red~~ption of

the Outstanding Bonds to be redeemed in accorda:lce with the

applieilble »rovisions of this resolution and of Resolution No.

123 authorizing their issuance. The •..'hatco:;! County Treasurer is

hereby authoICized and ICequcsted to provide whatevcIC assistanee is

ICequired to the Refunding Agent ~n carrying out such task.

The Refunding Agent is hereby authorized and directed to pay

to the County Treasurer. or, at the direction of the Treasurer,

to the fiscal agency or agencies of the State of Washington. SUJ:IS

sufficient to pay, when due, the pa~nts specified in subpara

graph A of Seetion 14. All such sums shall be paid from the

l:\Oneys and Acquired Obligations deposited with said Refunding

A,ent purs~ant to this resolution, and the inco~e therefro~ dnd

proceeds thereof. All sueh SUl:lS 50 paid for application to t.he

payments specified in subparagraph A of Section 14 Shall be

cICedited to the 123 Bond F~nd. All moneys and Acq~ired Obliga

tions deposited with said bank and any ineo~ therefro~ shall be

held. invested {but only at the direction of the District) and
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~pplied in accordanco with tho provisions of this resolution and

with the la"'5 ot the State gf Washington for the benefit of the

District an~ holders of the OUtstanding Bonds.

The proper officers and agents of the District ara directed

to Obtain from the Refunding Agent an agreement setting forth the

duties, obligations and responsibilities of the Refunding Agent

in connection with the redeoption and retirement of the Outstand

ing Bonds as provided herein.

In order to carry out the purposes of the preceding section

of this reSOlution and this section. the President and Secretary

of the Board of Co=issione.rs of the District are ;!ll,lthorlzed and

directed to execute and deliver to Rainier National Bank, Seattle,

Washington. a copy of such agreement when the provisions thereof

have been fixed and ~eteLmined. Sueh agreement. when finally

executed, shall !;Ie marked aexhibit A. ~ shall be attached to this

resolution Zlnd by this reference thereto 1s hereby made Zl part of

this resolution.

Section 16. The District hereby finds and determitles thl:lt

the moneys snd Acquired Obligations deposited in the 123 acnd

Fund will be sufficient to provide money to pay, redeem and

retire llll of the Outstanding Bonds. that nor further payments

need be made into the 106 BOnd Fund ~d the Outstanding acnds

shall no lo~ger be deemed outstandlnq und~ the provisions of

Resolution No. 106 of the District.

Section 17. The Commission hereby finds and determines that

the issuance and sale of the Bonds at this tiae will effect a

saving to the District. In making such finding ~nd detena1na

tion, this co~ission has given conSideration to the interest to

the fixed maturities of the Bonds and the Outstanding Bonds, the

costs of issuance of the Bonds and the known earned income from

the Acquired Obligations pending red~~?tion anc!. retirement of the

Outstanding Bonds.
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